Diagnosing occupational disease: a new standard of care?
Is a physician civilly liable for failure to diagnose an occupational disease in his patient? Under principles of common-law tort, physicians are held to certain standards of care in treatment. When that standard is breached and a patient is injured, a negligence action may lie. Might a court find that a physician has breached that standard of care if he fails to include in his examination of thorough work history and evaluation of job exposures to toxic chemicals? A number of medical malpractice cases involving standards of care are analyzed and parallels are drawn to the occupational disease context. Although it is impossible to predict how courts will rule in a given case, it appears that it would be prudent for a physician to delve more deeply into his patient's work experience when a patient presents with puzzling symptoms. The standard use of a thorough work history might also lead to early discovery of an industry-wide or community-wide health problem.